January 28, 1998 DRAFT

ENVI RONVENTAL ASSESSMVENT

Enmer gency Deviation from Test 7 of the
Experimental Program of Water Deliveries to
Ever gl ades National Park to
Protect the Cape Sabl e Seasi de Sparrow

1. 00 BACKGROUND PURPOSE AND OBJECTI VES

1.01 Endangered Species Act Consultation. In 1995, the
Jacksonville District of the U S. Arny Corps of Engi neers (Corps)
consulted with the U S. Fish and WIldlife Service (FW5) under
provi sions of the Endangered Species Act (Act) for the subject
Test 7 project. By letter of Cctober 27, 1995, the FW5 provided
a Biological Opinion (BO that Test 7 would likely result in
j eopardi zi ng the continued existence of the Cape Sabl e seaside
sparrow, a species |isted as endangered under the Act. 1In
particul ar, the sparrow subpopul ati on west of Shark Ri ver Sl ough
(western subpopul ation) has suffered a 90% decline in nunbers
over the past six years - from about 2700 birds in 1992 to about
270 in 1997. A record of this consultation was included in the
Oct ober 1995 Environnmental Assessnent that was prepared for Test
7 under provisions of the National Environnental Policy Act
(NEPA). Since conpletion of the 1995 BO, the FW5 has identified
significant new information that was not avail abl e previously and
that reveals effects on the sparrow that were not considered in
the BO The FWS5 believes that the new information calls for
I medi ate action to reduce adverse effects on both the sparrow
and its habitat. To address this, the FW5 and the Corps agreed
to reinitiate consultation, under provisions of the Act, on the
Experimental Program and the Mdified Water Deliveries projects.
This reconsultation is under devel opnent.

1.02 Renedial Action Plan. In the Test 7 BO the FW5
reconmended a Reasonabl e and Prudent Alternative (RPA) to avoid
"jeopardy" to the sparrow, consisting of several elenents. One
of these was the devel opnment of a Renedial Action Plan (RAP) that
woul d identify actions and managenent interventions that could be
taken if the status of the sparrow popul ati on declined during
Test 7. At the Corps’ request, the FW5 agreed to take the | ead

i n devel opi ng and coordinating the RAP. |In Septenber 1997, the
FWS sent the Corps a revised Final Draft RAP that |isted Category
| actions that should be undertaken inmediately to attenpt to
prevent the decline of the species. It also defined conditions
that would trigger Category Il actions that should be taken if
the species were found to be declining. One of the triggers was
a determnation that water conditions in the sparrow s western
habi tat were not suitable for breeding, i.e., standing water

bet ween March 1st and June 15th each year. The Category II
actions devel oped by the FW5 to address the western habitat




problemwere to nove water away fromthe habitat by breaching the
L-67 Extension | evee and to inplenent changes in appropriate
operational schedules that were to be devel oped as Category |
actions. By letter of Novenber 18, 1997 (see Appendix A), the
FW5 addressed the Corps’ concern about |ack of authority to flood
private | ands by breaching or renoving L-67 Extension. The FWs
stated that they were "obliged to defer to [the Corps’]
interpretation of [its] authorities"”. Therefore, the FWs was "no
| onger asking [the Corps] to imediately inplenment the actions in
the RAP (such as renoving the L-67 Extension) that would result
in flooding private |ands. However, [the FWS] believe these
actions will be critical in the next two to three years.” By

| etter of Decenber 9th, the Corps nodified the text of the RAP,
accordingly, and sent it back to the FWS for approval prior to
the Corps adopting it.

1.03 Current Status of the Sparrow. The entire Cape Sable
seasi de sparrow popul ation exists in six subpopulations. As
recently as 1992, the western subpopul ati on represented one of
two "core" subpopul ations, containing 41% of the total sparrow
popul ation. 1t now contains only 7% of the total population, and
no | onger serves as a core subpopulation. The "Ad |Ingraham

H ghway" subpopul ation, the only remaining core subpopulation, is
heal t hy, but situated in an area that is vulnerable to
catastrophic wildfires and limted in geographic extent. Four

ot her smal | er subpopul ati ons near the greater Taylor Sl ough area
of the Park nmake up the "eastern" subpopul ation. The eastern
subpopul ati on declined fromover 1500 birds in 1981 (prior to the
Experinmental Program), to about half that nunber in 1997, and is
now too snmall to serve as a core subpopul ati on. Because only one
core subpopul ation now remains, and it is subject to catastrophic
events, the sparrowis at high risk of extinction. The FW5
bel i eves that the western subpopul ati on nust be recovered to

| evel s that would allow it to serve again as a core subpopul ation
so as to reduce this risk

1.04 Determnation of an Energency. By letter of Decenber 24,
1997 (see Appendi x A), subsequent to neetings and conference
calls on Decenber 17th, 22nd and 23rd, the FWS and the Park

i ndicated that the breeding situation in the sparrow s western
habi tat was critical, and called for "immedi ate, renedi al
substantive, and tenporary nodifications to the Experinenta
Water Deliveries Programto Everglades National Park." They
stated that "If the adult [sparrows] remaining in the western
subpopul ati on do not breed successfully during the next breeding
season [spring 1998], the subpopulation is |likely to becone
extinct. The loss of this western subpopulation, in turn, would
make the extinction of the entire species alnost certain” within
two decades.

1.05 The Inmmediate Problem The problemwas defined by the FW5
as regul atory water releases out of Water Conservation Area (WCA)
3A called for by the Corps’ water regul ation schedule. These




rel eases are made through four | arge water managenent structures
(fromwest to east: S-12A, B, C, and D), equally spaced al ong the
sout hern | evee of WCA 3A, and discharging directly into the Park.
These structures are an inportant means of providi ng needed
wat er supply to the Park in concert with rainfall in the system
but they also are the only effective neans to rel ease water out
of WCA 3A to attenpt to regulate how high water rises in the
i npoundnent. The existing water nanagenment systemand its
operation, in conjunction wth extrenely heavy rainfall enhanced
by the strong EIl N no event, have created fl ooding of the
sparrow s western habitat, consisting of short-hydroperiod marl
prairies. Park hydrol ogists have projected that sparrows woul d
still have an opportunity to breed in this habitat this year if
water |evels recede at a rate simlar to that which occurred
during the 1996 breedi ng season of March through June. They
state that any regul atory water rel eases through the S-12
structures this winter would prevent the habitat fromdrying
sufficiently to allow the sparrows to breed. Releasing flows
through the S-12s would also detrinmentally affect the vegetative
conposition in the western habitat. Over the past four years,
portions of the habitat have shifted from nuhly grass dom nated
vegetation to sawgrass dom nation as a result of |engthened
hydroperi od. The FWS believes that this has significantly
di mi ni shed the value of the habitat for the sparrow. They state:
"Further rel eases of water through the S-12 structures wll
contribute to this degradation of the sparrow s habitat and may
foreclose the fornulation or inplenentation of reasonable and
prudent alternatives which would avoid jeopardizing the continued
exi stence of the Cape Sabl e seaside sparrow. "

1.06 FW5 Recommendations. |In response to the Park’s hydrol ogic
projection, the FW5 has indicated that additional releases
through the S-12s (particularly S 12A and S-12B, which di scharge
closest to the sparrow s habitat) would likely jeopardi ze the
continued existence of the species, and, therefore, be in
vi ol ati on of the Endangered Species Act. The Park and the FW5
are al so opposed to water managenent actions (such as storing
water in the WCA 3A in lieu of releasing it through the S 12s)
that would inflict unacceptable harmto natural resources within
the WCAs (see Decenber 24, 1997, Appendix A). They recommend
opening S-333 to discharge water out of WCA 3A and east into the
Tam ami Canal, fromwhich it would spread into Northeast Shark
Ri ver Sl ough (NESRS) through existing culverts under U S. H ghway
41 (Tamiam Trail). They also have asked the Corps to inplenent
the Category Il RAP action to cut gaps in the L-67 Extension
| evee, or conpletely renove the |levee and fill the borrow canal .
This | evee constrains water fromfoll ow ng natural ground
contours and spreadi ng sout heastward i nto NESRS after being
di scharged through S-12C and S-12D. Renoval or breaching of L-67
Ext ensi on woul d greatly reduce the inpacts on the sparrow s
western habitat from di scharges out of these structures.

1.07 Energency Conditions. The tenporary nodification of the




approved operations for Test 7 of the Experinental Program as
called for by the FWs6 would normally require preparation of a
NEPA docunent under Council of Environnmental Quality (CEQ
regul ati ons before action could be taken. Conpletion of an

Envi ronnental Assessnent (EA) with a Finding of No Significant

| mpact (FONSI) would nornmally take several nonths. An
Environnental |npact Statenment (EI'S) would normally take at | east
one year. |In a January 9th conference call with CEQ arranged by
the Corps, the FW5 supported the position that the present
situation constituted an energency that should be handled in
accordance with 40 CFR 1506. 11 of the CEQ regul ati ons

i mpl ementing NEPA. These call for consultations to be held with
CEQ about "alternative arrangenents” that would allow an
energency action with significant environnmental inpact to be
taken "w t hout observing the provisions of these regulations”.

1.08 Purpose. This EA has been prepared at the suggestion of
CEQ that the Corps prepare a short docunent to the extent
possible within two weeks that woul d docunent the significance,
or lack of significance, of environnmental inpacts expected to
result from actions proposed to address the energency situation
with the sparrow. If it is determ ned that the proposed actions
woul d i kely have a significant effect on the quality of the
human environnment, then a final consultation would be held with
CEQ before any further action could be taken. On January 23rd,

t he Corps up-dated CEQ on the progress of the docunentation and
recei ved approval on the process to date. The agencies expl ai ned
that no good alternative was avail able, and that every
alternative was likely to have a significant inpact on property
or natural resources.

1.09 bjectives. In their Decenber 24th letter, the FW5 and the
Par k have defined the duration of their requested tenporary

nodi fications to Test 7 as begi nning i medi ately and endi ng by
the end of the sparrow s breedi ng season, expected no later than
July 1, 1998. This EA presents the actions considered by the
Corps to provide energency relief to the sparrow during this tine
period, after which the energency is considered over. To the
extent possible in the tine avail abl e, expected environnental

i npacts of the considered actions have been identified. These
have been devel oped frominformation provi ded by Federal and
state resource agencies and from hydrol ogi c sinulations fromthe
South Fl orida Water Managenent Model (SFWW where applicable.

In nost cases, inpacts cannot be accurately quantified, but
sufficient information is believed available to determne if the
threshol d of "significance” woul d be exceeded.



2.00 EMERGENCY ACTI ONS CONSI DERED

2.01 Ceneral. Operationally, the primary objective is to
prevent or minimze the discharge of water from WCA 3A t hrough
the S-12s that would increase the depth of surface water in the
sparrow s western habitat, or slowits recession, during the
period extending through the 1998 breedi ng season. Opti nal
breedi ng i s dependent on having no standing water on at | east
7400 acres (30 knf) of the habitat between March 1st and June
15th. It should be recognized that the existing water nanagenent
system does not provide the operational flexibility to create
suitable water conditions by offsetting the effects of |ocal
rainfall. The success or failure of these energency actions
woul d be dependent in large part on the anount and tim ng of
rainfall during this season. Secondarily, the objective is to
avoid, to the extent practicable, exacerbating the adverse

I mpacts of having had high water conditions in the WCAsS since
1994. Sone operational actions have al ready been taken that are
considered wthin the Corps authority to inplenment w thout
addi ti onal NEPA docunentation. Continuation of these actions for
t he proposed duration or increasing the magnitude of the actions
woul d normal |y require additional NEPA docunentation. Al water
el evations (stage) in subsequent paragraphs are referenced to the
Nat i onal Geodetic Vertical Datum (NGVD).

2.02 Actions to Reduce Water Flow into ARM Loxahatchee Nati onal
Wlidlife Refuge (WCA 1). Inflows to WCA 1 primarily cone through
S-5A and S-6 punp stations, which renove water fromthe

Evergl ades Agricultural Area (EAA). These discharges are being
m nimzed by using the east coast canal systemto nove water to
the estuaries to the maxi num extent possible.

2.03 Actions to Reduce Water Flow into WCA 2A. Inflows to WCA
2A primarily come through Punp Station S-7 and the S-10
structures discharging water out of WCA 1. The S-10 structures
were cl osed on Decenber 23rd and 29th and will remain closed per
the tenporary deviation schedule. A tenporary deviation in the
WCA 1 water regul ation schedul e has been inplenented to all ow
water levels torise to 17.5 feet, and transition to the

regul ati on schedul e by May 15th (see Plate 1). The east coast
canal systemis being used to nove water to the estuaries to the
maxi mum ext ent possi bl e.

2.04 Actions to Reduce Water Flow into WCA 3A. Inflows to WCA
3A cone through the follow ng structures, which are not

di scharging at this tinme: the S-11 structures, which discharge
wat er out of WCA 2A, and S-8, S-9, S-140, S-150, S-190, and

G 155. The S 11 structures were closed on Decenber 29th and wi |
remain cl osed as per the tenporary deviation. A tenporary
deviation in the WCA 2A water regul ati on schedul e has been

I mpl emented as shown in Plate 2. The east coast canal systemis
bei ng used to nove water to the estuaries to the maxi num extent
possi bl e.




2.05 Actions to Divert Qutflows Through Structures from WCA 3A
away from Western Habitat. Structure S-151 was opened to design
capacity on Decenber 29th to nove water out of WCA 3A and into
WCA 3B. Structures S-12A and S-12B were cl osed on Novenber 19th
and 25th, respectively, and will remain closed for as |ong as
possi ble. Structures 12C and S-12D are partially open,

di scharging at 350 cfs and 700 cfs, respectively, as of Decenber
24th. Discharges will be nmade as described in the tenporary
devi ati on schedul e for WCA 3A, Zone Al (see Plate 3).

2.06 Action to Create a New Qutlet from WCA 3A. Starting in
July 1994, a Pilot Gap Test was conducted at the L-67 | evees
separating WCA 3A and WCA 3B. It consisted of cutting a 1000-
foot gap in L-67A and L-67C to enabl e neasurenents of the
hydraul i cs of water flow ng through a gap. This information was
to be used to devel op a hydrol ogic nodel to sinulate gap flow.
The test had to be curtailed prematurely in Septenber 1994 due to
excessive water levels in WCA 3B from unusual ly heavy rainfall
The L-67A gap was cl osed and had not been opened since. As part
of the energency actions, this gap has now been re-opened as of
January 14th with the objective of using it to nove water into
WCA 3B for storage. The previous criteria for closing the L-67A
gap was a stage of 8.5 feet at the Site 71 gage (G 71) in WCA 3B
For the energency action, this closing criteria has been
increased to 9.0 feet until May 15th, when it will revert back to
8.5 feet. After the energency period, the intent is to continue
with the original Pilot Gap Test as described in the 1994 EA for

the project. |If at any tine the closing criterion is reached and
the gap has to be closed, a series of gated culverts would be
installed in the fill material to allow flexibility to discharge

water into WCA 3B in the future. This alteration to the origina
test woul d be coordinated with Florida Departnent of
Envi ronnental Protection (DEP)

2.07 Proposed Action to Reduce Discharges fromthe S-12s. A
tenporary energency deviation in the WCA 3A water regul ation
schedul e woul d be inplenented to allow water |evels to rise
hi gher before the S-12s are used to attenpt to curtail the rise.
The present gate openings for S-12C and D woul d be mai nt ai ned
until that tinme. The higher limt for the schedule would
continue until April 1st before transitioning back to the normal
regul ati on schedul e by June 1st. The existing authorized
operation calls for all four S 12 structures to be opened fully
when the water level rises to 10.75 feet at this tinme of year
(see Plate 3). The FW5 has declared that any opening of the S-
12s greater than present would lead to failure of sparrow nesting
and eventual extinction of the species. The inflexibility of
that position precludes the Corps fromtaking action within its
authority to protect habitat in the WCAs. However, at a point,
because of the unacceptable risk of catastrophic failure of the
structures and the associated potential [oss of human life, the
structures woul d have to be opened.




The best engi neering judgnment of the Corps is as follows.

When the three-station average stage in WCA 3A
reaches 11.25 feet, all four S-12 structures would
be opened fully (see Plate 3).

This | evel represents the maxi num stage that can safely be

al l owed wi thout water managenent intervention. The 11.25-f oot
trigger represents an engi neering cap based on public safety, not
an environnental cap (see Appendix C for the rationale). This
does not represent an attenpt to bal ance adverse inpacts to the
sparrow agai nst adverse inpacts to the natural resources in WCA
3A. It is considered that the sparrow has statutory protection
under the Endangered Species Act, while there is no

counterbal ancing statutory protection for the other resources.
It should be recognized that 11.0 feet is the elevation of the
top of the S-12 gates. Water |evels above this woul d cause
spillover of the S-12s, effectively nullifying any intent to
further curtail flows into the sparrow s western habitat.

2.08 Alternative Operation of the S 12s. An alternative course
of action was discussed during an interagency conference call on
January 21st that called for a phased opening of the S-12s as
fol |l ows.

When the three-station average stage in WCA 3A reaches
10.9 feet, S-12C and D would be fully opened. |If water
|l evels rise to 11.0 feet thereafter, S-12A and B woul d
then be fully opened (see Plate 4).

This alternative m ght have provided sone anelioration of adverse
hi gh-water effects on the natural resources in WCA 3A, but it
cannot be acted upon because of objections fromthe FWS that any
further releases fromthe S-12s woul d j eopardi ze the sparrow.

2.09 Actions to Address Increased Seepage from WCA 3B. Except
for a small culvert structure (G 69) discharging into the Tam am
Canal, there is no existing outlet for water stored in WCA 3B.
Evapotranspi rati on and seepage under and through the inpoundi ng

| evees is the only escape. Seepage is quite prom nent and will
have an effect on the stage in the Tam am Canal and,
particularly, the L-30 Canal on the eastern side. The follow ng
operations of the South Dade Conveyance System are being
considered to facilitate conveyance of seepage water to tide (see
Appendi x B for nore details).

a. Tenporarily change the target stage in L-31Wto 4.2
feet.

b. Operate S-151, G 69, and the L-67A gap cl osure using
Site 71 criteria.

c. Myve WCA 3B seepage fromL-30 Canal via L-31N and C 111



2.10 Actions to Divert S-12 Discharges Anway fromthe Western
Habitat. Culverts in the L-67 Extension borrow canal have been
opened to increase flows south into the Park. Park personnel
have sandbag-cl osed the culverts under the 7-mle north-south
Shark Vall ey Tram Road, which lies just east of S-12B. It is
anticipated that this will prevent the current |imted discharges
fromS-12C and S-12D from spreadi ng west towards the western
habitat. The Corps has proposed that an eval uation be nade to
determ ne whet her greater discharges could be made through S-12D
and/ or S-12C, since the sandbagging is conplete. The test would
be perforned by opening S-12C and D further while nonitoring

wat er | evels at gages |ocated south of S-12C and D and gage
NP205, the indicator gage for the sparrow western habitat. |If
NP205 is unaffected, S-12C & D can be used nore effectively to

I ncrease di scharges out of WCA 3A. The Park has objected to this
test.

2.11 Actions Considered but not Adopted. The follow ng actions
have been suggested to address the energency, but have not been
adopted for the reasons descri bed.

a. It was suggested that, if the L-67 gap-closing criteria
I's reached, the L-67C gap could be closed instead of the L-67A
gap, allow ng sone additional rel eases fromWA 3A into the
"pocket" between the two | evees. This was not adopted because a
geot echni cal evaluation of the L-67C levee indicated that its
structural integrity mght be conpromsed if water |evels were
allowed to rise higher than under the proposed criteria. The
hei ght of the | evee and the conposition of the fill material was
desi gned for seepage control, not flood control.

b. The 9.0-foot closing criteria for L-67A was not extended
past May 15th because after that date there is an unacceptable
risk of the occurrence of storms with high rainfall that could
cause flood control problenms within WA 3B

c. The FWS's requests for use of S-333 and breaching of the
L-67 Extension | evee were not adopted because they were likely to
cause fl ooding of private property, thereby introducing
constitutional and statutory issues that would need to be
resol ved at the Washington level. The actions would also need to
be subjected to nore detail ed hydrol ogi c nodeling than could be
acconplished in the tinefrane for this EA. This nodeling is
bei ng undertaken, and the requested actions will be addressed as
soon as possi ble in another NEPA docunent.

d. Alternative S-12 operation to provide sone protection to
the natural resources in the WCAs (see paragraph 2.08).

2.12 Termination of the Energency Actions. The goal of these
actions is to allow breeding by the Cape Sabl e seasi de sparrow
this spring inits habitat west of Shark River Slough. The
sparrow can breed anytine there is sufficient suitable vegetative




habitat wth no standi ng water between March 1st and the start of
the rainy season in June. According to Dr. Stuart Pimm of the
University of Tennessee, the |eading sparrow researcher, the
target date to be considered for the |atest probable initiation
of breeding is April 15th. The Park hydrol ogi sts have been given
the | ead to devel op the hydrologic criteria for determning in
advance when the "hydrol ogic point of no return" has been
reached, i.e., the date in conjunction with water |evels at which
there is no reasonable probability that the sparrow habitat woul d
be dry by April 15th. This would be the earliest term nation
date for the energency actions. The |atest date woul d be June
15th, if nesting had been ongoi ng.



3. 00 ENVI RONMENTAL EFFECTS

3.01 Ceneral. A description of effects of the considered
actions on natural resources were solicited fromthe Park, FW5,

Fl ori da Ganme and Fresh Water Fish Comm ssion (G-C), and Fl orida
Depart ment of Environnental Protection (DEP). Responses were
received fromall agencies except the Park. The response letters
are included in Appendix A Hydrologic effects are predicted
fromsinmulations by the South Florida Water Managenent Model
using a fixed 1000 cfs discharge from S-12D, L-67A and C gapped,
the SDCS operated as detailed in Appendix B, the S 12s operated
as shown on Plate 4, and S-333 with the Test 7 approved

constraints. The nodel output is shown graphically as
hydr ogr aphs conparing the energency operations with nornmal system
operations (Appendix C). It should be noted that the proposed

operations of the S-12s (Plate 3) were not nodel ed, so the nodel
results m ght under-represent some of the inpacts.

3.02 Hydrologic Effects in the WCAs. All the WCAs woul d be
affected by water levels that will be higher and of | onger
duration than if the tenporary deviations fromthe approved water
regul ati on schedul es were not inplenented. The nagnitude of

t hese hydrol ogic effects woul d be dependent on the regional
rainfall patterns over the next several nonths, and as such, is
not quantifiable. However, the 90-day National Wather Service
climate outl ook predicts a 63% chance of above normal
precipitation for Florida for January through Mrch.

3.03 Model -Predicted Hydrologic Effects within WCA 3. In WCA
3A, interior stages and duration are relieved by the energency
gap through the L-67 A+C | evee, which show fl ows greater than
2000 cfs based on a weir length of 1000 ft and crest el evation
7.0 feet. Likewise, in WCA 3B, interior stages are higher
because of the gap. Overall, above ground durations are
unchanged, except for ponding in the | ower southeast corner.

3.04 Mbdel -Predicted Hydrologic Effects Near Western Habitat of
the Sparrow. The area sout hwest of WCA 3A, represented by gage
NP- 205 shows a decrease in the duration of ponding of water of
17.0% and a decrease in above-ground stages of 4.0 inches.

3.05 Model -Predicted Hydrologic Effects Near Sparrow Sub-

Popul ation E. The area south of L-67 Extension, represented by a
cell located south west of NP-206, shows a 12% shorter duration
of above ground pondi ng and a decrease in average stage of 4.0

i nches.

3.06 Mbddel -Predicted Hydrol ogic Effects East of WCA 3B.
Structure S-335, was set to open when the headwater was greater
than or equal to 7.0 feet to nove seepage water from WCA 3B vi a
the L-30 and L-31N canals. Hi gh wet season stages averaged about
7.5 feet, with peaks going as high as 8.0 feet, and early dry
season stages (through March) between 7.0 and 7.5 feet.




3.07 Mbdel -Predicted Hydrologic Effects at Structures in the
SDCS. S-331 discharges increased 13.0% of the tine with an
aver age di scharge increase of up to 100 cfs.

3.08 Model -Predicted Hydrologic Effects in Bird Drive Basin.
Areas east of L-31N, represented by the cell at Bird Drive

(G 3439), show very little increase in stage or duration. The
area represented by Krone (G 978), shows increased duration of
fl oodi ng, and wet season stages increased by 7.5 feet.

3.09 Model -Predicted Hydrologic Effects in 85 SMA. A cell in
the 8.5 SMA shows an increase of up to 4% in the duration of

fl ooding. For exanple, at Angels well, above ground stages may
i ncrease by up to 1.5 inches.

3.10 Effects of High Water on Tree Islands in the WCAs. The GFC
expressed concerns about extended flooding of tree islands in the
WCAs. Tree islands occupy less than 1.5% of the Evergl ades

| andscape (in WCA 2A and 3A) in areal extent, but are an

i nval uabl e conponent of the regional ecology of the Evergl ades.
Many tree islands and willow strands have been severely danmaged
by abnormal |y high water |evels beginning in 1993 and extendi ng
up until the present tinme. The extrenme water depths and
durations experienced during the 1994-1995 hi gh water period were
particularly damaging to the full spectrumof tree islands from
the low elevation willow strands to the high el evation tropica
hanmmocks. Both extensive willow strands and tropical hamocks
are rare and val uable plant communities within the WCAs. Wthin
WCA 3A, higher water levels would continue to danage and prevent
regeneration of tree islands already weakened by past subnergence
and soil saturation. The GFC is concerned that the naintenance
of elevated water |evels throughout the dry season (Novenber-

May) woul d be especially detrinmental to tree island vegetation,
as this is the tinme of year when nost tree species should be
addi ng new growh at a vigorous rate. The GFC is particularly
concerned with the proposal to raise water levels to 9.0 feet in
WCA 3B during the dry season, since sone of the islands begin to
be i nundated when water |evels reach 8.4 feet. The nmintenance
of higher water |evels would extend fl ood damage to an area that
is relatively undamaged. Such flooding would tend to be of |ong
duration because there is no operational capability to
effectively | ower water |evels when the sparrow energency is
over.

3.11 Effects of Hgh Water on Wldlife in the WCAs. The G-C
expressed concern that continued fl ood danage to | arge wll ow
strands that have served as the primary nesting sites for wading
birds in the WCAs since the 1970s woul d further reduce wadi ng
bird nesting opportunities and popul ations in south Florida.
Furthernore, higher water levels result in poor feeding

condi tions, poor nesting effort, and poor nesting success for




short-1|egged and tactil e-feeding wadi ng birds. Wod storks,
snowy egrets, and white ibis would probably suffer the greatest
decline in reproductive effort and success. During successful
nesting years in the WCAs, WCA 2A, west-central WCA 3A, and WCA
3B have all served as inportant feeding areas for wadi ng birds at
sonme time during the nesting cycle. The anticipated increased
wat er depths and duration of flooding would seriously affect

upl and- dependent wildlife, including various mammls, reptiles,
and anphi bi ans, sone of which are only beginning to recover from
t he 1994-1995 fl ood event.

3.12 Effects of Hi gh Water on Endangered Species in the WCAs.
The FW5 believes that the anticipated higher water levels in the
WCAs may adversely affect the endangered wood stork by del ayi ng
or precluding the initiation of nesting this spring, and by

di m nishing the habitat available for nesting. During years with
heavy rai ns over the past decade, they believe that high water

| evel s delivered to the southern Evergl ades have significantly
nodi fi ed and degraded wood stork habitat and significantly

di minished their ability to successfully breed in the region.
The FW5 al so believes that maintaining high water |evels during
the dry season in WCA 3A nmay adversely nodify designated Critica
Habitat for the endangered snail kite and reduce the anount of
habitat available. The FW5 believes that naintaining high water
| evel s during the dry season in the WCAs woul d result in reduced
foragi ng opportunities for wadi ng birds, including wood storks.
They state that they will conduct an after-the-fact Endangered
Speci es Act consultation to evaluate inpacts on the wood stork,
snail kite, and snail kite Critical Habitat.

3.13 Effects of H gh Water on the M ccosukee Indian Tribe. The
M ccosukee Tribe and its nmenbers rely upon the Everglades in its
natural state to support their religious, subsistence, and
comercial activities. The Tribe s religious activities
traditionally include the planting and harvesting of corn on tree
islands in the Evergl ades. Subsistence activities include
gathering of materials, hunting, and fishing in the Evergl ades.
Commercial activities include froggi ng, conducting airboat and

ot her guided tours, and providing recreational and tourism
facilities within the Everglades. The Tribe states that "The
alteration of the natural state of the Everglades and its

per manent destruction as a uni que natural ecosystem including
unnatural ly high water |evels or inbalances in natural flora and
fauna, seriously threatens the Tribe' s entire way of life in the
Evergl ades and infringes upon the Tribe's ability to practice its
religious custons and naintain its traditional bases of

subsi stence, commercial activities, and natural resources
(including its land, the flora and fauna living thereon, and the
water flowi ng thereon)."” "The decision to keep the S 12
structures closed and not follow the approved regul ati on schedul e
for WCA 3A denies the M ccosukee Tribe their right to exercise
their religious freedons.”™ The M ccosukee Tiger Tail Canp,

| ocated on flat ground between the L-29 |evee and canal, is




presently being raised in elevation by the Corps as part of the
aut hori zed Modified Water Deliveries to ENP project. Higher
water levels in WCA 3B woul d i ncrease seepage under L-29, but it
is not expected to affect the Tiger Tail Canp or the ongoing
construction activities to raise it.

3.14 Effects of Fresh Water Discharge to Estuaries. The coastal
canal s are being used up to their naxi num capacity to di scharge
water to the estuaries. The FW5 believes that re-routing
regulatory flows to the estuarine environnment will adversely

I npact these productive ecosystens. DEP states the follow ng:

a. Additional discharges through C-51 to Lake Worth w ||
probably not cause any significant additional environnental
damage because | arge scale discharges are fairly routine events.

b. Inpacts fromdischarges to the ICWfromthe Hill sboro
and North New River canals would be aneliorated as a result of
tidal flushing fromnearby inlets to the ocean

c. Discharges fromthe Mam Canal into Biscayne Bay could
i ncrease the novenent of toxic river sedinments into the Bay.

d. |If discharges through the South Dade Conveyance System
requi re opening of S-197, inpacts could occur in Barnes Sound as
a result of lowered salinity. H gh volunmes and |ong duration of
di scharges through S-197 could cause severe damage to the benthic
i nvertebrate conmmunity and sea grasses.

3.15 Water Quality Effects. The closest structure to the L-67A
gap that would deliver water with a quality of potential concern
is the S-9 structure, which discharges water into the L-67A canal
17 mles upstreamfromthe gap. Recent water quality data at S-9
i ndicates a fl ow wei ghted average for the nutrient phosphorous of
18 ppb for the period 12/23/96 through 10/21/97. As a result of
di lution from adjacent | ow phosphorous marshwater, the
phosphorous decreases to a fl ow wei ghted average of about 10 ppb
at the S-12s. Therefore, the value at the L-67A gap would likely
lie between 10 and 18 ppb. The high rainfall this winter and the
hi gh water levels in WCA 3A would tend to put the flow wei ghted
average at the gap closer to 10 than 18 ppb. The Corps is
preparing to reinitiate water quality nonitoring at the gap to
better define the situation.




4.00 AREAS OF CONTROVERSY

4.01 Park and FWS Position on Operation of the S-12s. During

t he Decenber 22nd conference call, Park Superintendent Ring
stated, with FW5 concurrence, that he would not agree to any
further opening of the S-12s at this tine because of their

I mm nent adverse effect on potential sparrow breeding in 1998.
The FWS believes that operation of the S-12s has significantly
nodi fi ed and degraded the habitat of the sparrow and has
significantly dimnished their ability to successfully breed in
the western habitat. Further rel eases of water through the S 12s
woul d contribute to this degradation of the sparrow s habitat and
may foreclose the fornulation or inplenentation of reasonabl e and
prudent alternatives for the reconsultation the FWs has requested
on the Modified Water Deliveries to ENP project and the

Experi nmental Program

4.02 FW5 Position on Higher Water Levels in the WCAsS. In their
January 15, 1998 letter (see Appendix A), FW5 states "Because of
the i medi ate adverse effects on endangered wood storks, snai
kites, and other Federal trust resources, [the FW5 does] not
endorse any water nmanagenent actions that artificially increase
water levels in the WCAs. "

4.03 FW5 Position on Restoration of Flows into NESRS. The FW5
has mai ntained in nunerous letters that operating S 333 and
breaching the L-67 Extension, which would redistribute water
presently restricted to the western portion of SRS, are necessary
to reduce the likelihood of jeopardy to the sparrow, while
reducing harmto other parts of the natural system The FW5 al so
stated in their Novenber 18, 1997 letter to the Corps that nornal
operations of the S-12s, as well as other structures, have
significantly nodified and degraded occupi ed sparrow habitat, and
di srupted the normal breeding, foraging, and sheltering behavior
of at |east four of the six sparrow subpopul ations. The
alternati ve wat er managenent actions proposed by the FWs in their
January 15, 1998 letter (Appendix A) is to divert water into
NESRS (whi ch would fl ow wat er over private property): "[The FWS]
bel i eve conponents of these projects could be inplenented

i mredi ately, such as noving flows through the S-333 and degradi ng
portions of the L-67 Extension |evee."

4.04 Consequences of FWS Position on Flows into NESRS. The FW5
position in their January 15th |etter, on reasonabl e actions that
could be taken imedi ately (i.e., diverting flows into NESRS) is
in conflict with the position they expressed in their Novenber
18th letter in which they acknowl edged that they would defer to
the Corps’ interpretation of Corps authorities. The Corps
continues to maintain that actions that would nove water into
NESRS, thereby flooding private property, are not within the
authority of the Corps to inplenment at this tine. This |eaves no
wat er managenent options that can be agreed upon by the Federal
agencies. The FW5 states that the solution would be the




I mmedi ate acquisition [by DO] of the Park expansion | ands in
NESRS and the condemmation or acquisition of private properties
in the 8.5 SMVA

4.05 FW5 Position on the Duration of the Energency. 1In a
conference call on January 20th, the FW5 stated that, whether or
not the sparrowis able to breed this season in the western

habi tat, efforts should be nmade to create water conditions in the
habitat that would sustain the nuhly grass vegetation. Extended
hydr operi ods cause the predom nance of vegetation to shift from
muhly grass to sawgrass: sparrows wll not breed in sawgrass.

Mai nt enance of nuhly grass requires a two to three nonth dry-out
each year. Studies in Taylor Slough have reveal ed that
conversion to sawgrass occurs quickly (two to three years) under
| ong hydroperiods, but it is not known how long it would take to
revert back to nmuhly grass if shorter hydroperiods were
reestabli shed. There has already been sonme conversion to
sawgrass in the western habitat over the past several years. A
| ong hydroperiod this year woul d cause further degradation that
could lead to a failure of the sparrow to breed there in the
future

4. 06 Consequences of Extending the Energency. |Including habitat
considerations in the energency actions could potentially extend
t he energency actions by three nonths. |[If dryout had not
occurred by April 15th, the sparrow breedi ng season woul d be
over, but depending on rainfall, some dryout conducive to nuhly
grass could occur right up to the beginning of sunmer rains that
signal the end of the dry season. This could be as |late as
July 1st, but is difficult to predict in advance. That woul d be
t hree additional nonths of holding higher water in the WCAs, and
t he concomtant adverse effects on the natural resources therein.
The GFC (see letter of January 23, 1998 in Appendi x A)
anticipates that this action would have severe consequences in
the WCAs. They state that, even fully opened, the capacity of
the S-12s to lower water in WCA 3Ais |limted. Observations
during the 1994-1995 hi gh water events have shown that if high
wat er | evels are naintained through the dry season, then water
| evel s in WCA 3A remai n excessively high during the foll ow ng wet
season, thereby reducing the overall storage capacity of the WCA
Not only would this situation exacerbate recent damage to the
remai ni ng native upland communities in WCA 3A, but it would al so
set the stage for a reenactnent of the current energency next
year.




PRELI M NARY
FI NDI NG OF Sl GNI FI CANT | MPACT

Enmer gency Deviation from Test 7 of the
Experimental Program of Water Deliveries to
Ever gl ades National Park to
Protect the Cape Sabl e Seasi de Sparrow

| have reviewed the information analyzed in the
Envi ronnent al Assessnent of the proposed action, reflecting
pertinent information obtained from other agencies having
jurisdiction by | aw and/ or special expertise. | conclude that
there woul d be significant inpacts resulting fromthe proposed
action. Summary reasons for this conclusion are that the
proposed action would |ikely:

1. Adversely affect natural resources in the Water Conservation
Areas, including tree islands and wadi ng bird nesting and
foragi ng habitat.

2. Adversely affect the ability of the M ccosukee Indian Tribe
to practice its religious custons and maintain its traditiona
activities.

Based on the information summarized, | find that the proposed
action woul d have a significant effect on the quality of the
human envi ronnent under the nmeaning of Section 102(2)(C) of the
Nat i onal Environnental Policy Act, and, therefore, requires
preparation of an Environnental |npact Statenent.

Dat e JCE R MLLER
Col onel, U. S. Arny

Di strict Engineer



